ORDINANCE NO. 01
SERIES 2021

AN ORDINANCE OF THE CRESTED BUTTE TOWN
COUNCIL AUTHORIZING THE TOWN TO ENTER INTO
A LEASE AGREEMENT WITH REGION 10 LEAGUE FOR
ECONOMIC ASSISTANCE AND PLANNING, INC., FOR
THE CRESTED BUTTE CARRIER NEUTRAL LOCATION
ON TOWN OWNED PROPERTY LOCATED AT 508
MAROON AVE., CRESTED BUTTE, COLORADO

WHEREAS, the Town of Crested Butte, Colorado (the “Town”) is a home rule
municipality duly and regularly organized and now validly existing as a body corporate and
politic under and by virtue of the Constitution and the laws of the State of Colorado; and

WHEREAS, the Town Council is authorized pursuant to § 14.4 of the Town Charter to
sell and convey Town-owned property; and

WHEREAS, the Town staft have recommended to the Town Council that the Town
enter into a Lease Agreement with Region 10 League for Economic Assistance and Planning,
Inc. (“Region 10”) for a portion of Town-owned property where the Town’s Marshal’s Office
and KBUT are situated at 508 Maroon Ave., Crested Butte, Colorado, for purposes of allowing

Region 10 to install a carrier neutral location and related facilities to provide opportunitics for
expanded broadband internet services; and

WHEREAS, the Town Council hereby finds that it is necessary and suitable, and in the
best interest of the Town and the health, safety and welfare of the residents and visitors of

Crested Butte, that the Town enter into the Lease Agreement attached hereto as Exhibit A as set
forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF CRESTED BUTTE, COLORADO, THAT,

Section 1. Authorization to Grant Lease Upon Town-Owned Property. The
Town Council, pursuant to the Crested Butte Town Charter and the laws of the State of
Colorado, hereby authorizes the Town to enter into a Lease Agreement with Region 10 upon
Town-owned property where the Town’s Marshal’s Office and KBUT are situated at 508
Maroon Ave., Crested Butte, Colorado, for purposes of allowing Region 10 to install a carrier
neutral location and related facilities to provide opportunities for expanded broadband internet
services, and authorizes and directs the Town Manager and Town Clerk to execute any and all
documents necessary and appropriate to consummate said Lease Agreement with Region 10
following approval thereof by the Town Attorney.

Section 2. Severability. If any section, sentence, clause, phrase, word or other
provision of this ordinance is for any reason held to be unconstitutional or otherwise invalid,
such holding shall not affect the validity of the remaining sections, sentences, clauses, phrases,
words or other provisions of this ordinance, or the validity of this ordinance shall stand
notwithstanding the invalidity of any section, sentence, clause, phrase, word or other provision.



Ordinance 2021-01
CNL Lease with Region 10

Section 3. Savings Clause. Except as amended hereby, the Crested Butte Municipal
Code, as amended, shall remain valid and in full force and effect. Any provision of any
ordinance previously adopted by the Town which is in conflict with this ordinance is hereby
repealed as of the enforcement date hereof.

" INTRODUCED, READ, AND SET FOR PUBLIC HEARING THIS I([)_mDAY OF
var » 2021,

ADOPTED BY THE TOWN COUNCIL UPON SECOND READING IN PUBLIC
HEARING THIS |9T DAYOF__Masth 2021

TOWN OF CRESTED BUTTE, COLORADO

ATTEST:

elle Stanford, Town Clerk A o



LEASE AGREEMENT FOR CRESTED BUTTE CARRIER NEUTRAL LocATION

THIS LEASE AGREEMENT (“Lease” or “Agreement”) is made and effective thisgﬂf'(‘ day of
Opne , 2021, by and between the TOWN OF CRESTED BUTTE, a Colorado Home Rule
Muni{':'ipiil Corporation, (“Town'), whose address is 507 Maroon Avenue, Crested Butte, CC 81224
and Region 10 League for Economic Assistance and Planning, Inc., a 501(c)(3) Colorado nonprofit
corporation (“Region 10™} whose address is 145 South Cascade Ave., Montrose, Colorado, the
aforementioned entities may sometimes be collectively referred to as the “Parties”.

Recitals

A. The Town is the owner of land and improvements described as follows: A site located at 508
Maroon, Crested Butte, CO 81427 (commonly known as Town of Crested Butte Marshall’s
Office),

B. The Town hereby makes available for lease a portion of the property described as the Carrier

Neutral Location (CNL) and further described in Exhibit A and Fxhibit B (the "Leased
Premises").

i
C. The Town desires to lease the Leased Premises to Region 10, and Region 10 desires to lease the

Leased Premises from Town for the term, at the rental and upon the covenants, conditions and
provisions herein set forth.

D. The Parties desire to cooperate in making the initial leasehold improvements to the Leased
Premises as shown in Exhibit C, with costs shared pursuant to the conditions and provisions
herein set forth. Execution of this lease is conditioned upon the approval of the initial leasehold

improvements by the Town of Crested Butte and or its Board of Zoning and Architectural
Review.

E. The Parties agree to cooperate in the fulfillment of the Town’s obligations in its agreement with
Visionary Breadband Inc. to provide the Town with internet service in consideration for use of

roof space for an antenna and space within the Crested Butte Marshall’s Office by Visionaty
Broadband.

Now THEREFORE, in consideration of the mutual promises herein contained, and other good and
valuable consideration, it is agreed as follows:

1. TERM

The Town hercby agrees to lease the Leased Premises to Region 10, and Region 10 hereby
leases the same from the Town, for an “Initial Term” beginning on the date set forth abave, and ending
on the same month and day, in the year 2041 (which period amounts to an Initial Term of twenty (20)
years). Thercafier, this Lease shall renew on a year-to-year basis, under the same conditions set forth
hereim, unless and until terminated and/or amended as set forth herein, Either Party shall provide sixty
(60) days written notice of its intent not to renew prior to the expiration of the then existing (erm.

2. RENTAL
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Region 10 shall pay to the Town during the Term of this Lease rent payable in the amount of
One Dollar ($1.00) per year.

The rent for any renewal lease term shall be subject to review and amendment at the time of
renewal.

Power usage is expected to begin at a minimal amount but may be metered and monitored by
the Town. The Parties agree that the Town will monitor the power usage for the first 12 months
of the lease term to determine the additional power usage caused by the leasehold improvements
and determine the additional cost. The Town may request payment for this additional power
usage if the Town determines such additional usage costs more than the Town is willing to bear
alone, Should the Town request payment for power usage and Region 10 fail to remit the same,

the Town has the right to terminate this Lease by providing Region 10 a sixty (60) day written
notice to terminate.

3. UsE

Region 10 shall restrict its use to those reasonably related to computer servers and related appurtenances
for the purposes of providing internet related services and shall not use or permit the use of the Leased
Premises for any other purpose, except as set forth herein, without the express written consent of
Town. Region 10 shall carry on and conduct its business from time to time carried on upon the Leased
Premises in such manner as to comply with all statutes, bylaws, rules and regulations of any federal,
state, municipal or other competent authority and will not do anything on or in the Leased Premises in
contravention of any of them. Region 10 shall not use Leased Premises for the placement and/or storage
of any hazardous materials. Region is obligated to make sure that its business is properly operating in
the Leased Premises under the Town's zoning laws, and other applicable state, federal, county, and
Town laws. Use of and access across any Town-owned property outside of the area of the leased

premises, including access to the communication tower, will first be communicated to the Town Staff
to ensure conflicts are minimized.

4. SUBLEASE AND ASSIGNMENT

Region 10 shall have the right, with the written consent of the Town, to sublease part of the Leased
Premises for [nternet Service Providers (ISP) or similar service providers’ use. The Town will at all

times maintain its rights of access to the Leased Premises and to any Town Equipment within the
Leased Premises.

5. REPAIRS

During the Lease term, major repairs, such as those made to the HVAC system, and repair of structural
failures not caused by Region 10, shall be borne by Town, if Town in its sole discretion is able to
allocate funding fo make said repairs; otherwise, in the event Town elects not to make said repairs,
Region 10 may terminate this Lease. Region 10 shall make, at Region 10's expense, all necessary tninot
repairs to the Leased Premises, Minor repairs shall include such items as routine repairs of floors, walls,
ceilings, and other parts of the Leased Premises damaged or worn through normal occupancy, minor
electrical repairs, ste. The Town does not intend to provide any minor maintenance to the Leased
Premises. Under no circumstances shall the Town be responsible for reimbursement of costs of any
repairs made by Region 10. Repair of structural failures caused by Region 10 shall be repaired by the
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A, Region 10 shall pay to the Town during the Term of this Lease rent payable in the amount of
One Dollar ($1.00) per year.

B. The rent for any renewal lease term shall be subject to review and amendment at the time of
renewal.
C. Power usage is expected to begin at a minimal amount but may be metered and monitored by

the Town. The Parties agree that the Town will monitor the power usage for the first 12 months
of the lease term to determine the additional power usage caused by the leasehold improvements
and determine the additional cost. The Town may request payment for this additional power
usage if the Town determines such additional usage costs more than the Town is willing to bear
alone. Should the Town request payment for power usage and Region 10 fail to remit the same,
the Town has the right to terminate this Lease by providing Region 10 a sixty (60) day written
notice to terminate.

3. USE

Region 10 shall restrict its use to those reasonably related to computer servers and related appurtenances
for the purposes of providing internet related services and shall not use or permit the use of the Leased
Premises for any other purpose, except as set forth herein, without the express written consent of
Town. Region 10 shall carry on and conduct its business from time to time carried on upon the Leased
Premises in such manner as to comply with al{ statutes, bylaws, rules and regulations of any federal,
state, municipal or other competent authority and will not do anything on or in the Leased Premises in
contravention of any of them. Region 10 shall not use Leased Premises for the placement and/or storage
of any hazardous materials. Region is obligated to make sure that its business is properly operating in
the Leased Premises under the Town’s zoning laws, and other applicable state, federal, county, and
Town laws. Use of and access across any Town-owned property outside of the area of the leased
premises, including access to the communication tower, will first be communicated to the Town Staff
to ensure conflicts are minimized.

4. SUBLEASE AND ASSIGNMENT

Region 10 shall have the right, with the written consent of the Town, to sublease part of the Leased
Premises for Internet Service Providers (ISP} or similar service providers’ use. The Town will at all

times maintain its rights of access to the Leased Premises and to any Town Equipment within the
Leased Premises.

5. REPAIRS

During the Lease term, major repairs, such as those made to the HVAC system, and repair of structural
failures not caused by Region 10, shall be borne by Town, if Town in its sole discretion is able to
allocate funding to make said repairs; otherwise, in the event Town elects not to make said repairs,
Region 10 may terminate this Lease. Region 10 shall make, at Region 10's expense, all necessary minor
repairs to the Leased Premises. Minor repairs shall include such items as routine repairs of floors, walls,
ceilings, and other parts of the Leased Premises damaged or worn through normal occupancy, minor
clectrical repairs, etc. The Town does not intend to provide any minor maintenance to the Leased
Premises. Under no circumstances shall the Town be responsible for reimbursement of costs of any
repairs made by Region 10. Repair of structural failures caused by Region 10 shall be repaired by the
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Town at Region 10’s expense. Region 10 shall compensate the Town for repairs cause by Region 10
within thirty (30) days of written invoice from the Town.

6. INITIAL LEASEHOLD IMPROVEMENTS

Initial leasehold improvements at the cost of $114,555.00 are needed to establish the CNI, and the
Parties agree to make these improvements to the premises as further described in Exhibit C. The cost
for these improvements shall be billed to Region 10 by the contractor and Region 10 shall invoice the
Town and the Town shall pay fifty-percent (50%) of the actual costs up to the amount shown herein in
Exhibit C. Region 10 shall apply proceeds from Colorado Department of Local Affairs grant EIAF
#9118 for the balance of the cost of the initial leasehold improvements. ‘

7. ALTERATIONS AND IMPROVEMENTS

The Town and Region 10, at Region 10's expense, shall have the right following the Town's prior
written consent to make such improvements and replacements of and to all or any part of the Leased
Premises from time to time as Region 10 may deem desirable. Region 10 shall have the right to place
and install personal property, trade fixtures, equipment and other temporary instaliations in and upon
the Leased Premises and fasten the same to the premises. All personal property, equipment, machinery,
trade fixtures and temporary installations, whether acquired by Region 10 at the commencement of the
Lease term or placed or installed on the Leased Premises by Region 10 thereafter, shall remain Region
10's property free and clear of any claim by Town except as stated otherwise herein this Agreement.
Region 10 shall have the right to remove the same at any time during the term of this Lease provided
that all damage to the Leased Premises caused by such removal shall be repaired by Region 10 at
Region 10's expense to the satisfaction of the Town. At the expiration of this Lease, any temporary
improvements remaining on the Leased Premises, and the value of any permanent improvements made

to the premises shall inure to Town. This Lease shall constitute a bill of sale for any and all said
permanent improvements.

8. TAXES

The Town shall pay, prior to delinquency, all general real estate taxes and installments of special
assessments coming due during the Lease term on the Leased Premises, and all personal property taxes
with respect to Town's personal property, if any, on the Leased Premises. Region 10 shall be responsible

for paying all personal property taxes with respect to Region 10's personal property at the Leased
Premises.

During the Initial Term and any renewal term Region 10 shall promptly pay all taxes when due for
taxes levied, charged, assessed, or similarly applied for Region 10’s use of the Leased Premises.

9. INSURANCE

A. Region 10 agrees to procure and maintain, at its own cost, a policy or policies of insurance
sufficient to insure against all liability, claims, demands, and other obligations assumed by
Region 10 pursuant to Paragraph ¢ hereof. Such insurance shall be in addition to any other
insurance requirements imposed by this Lease or by law. Region 10 shall not be relieved of
any liability, claims, demands, or other obligations pursuant to Paragraph 9, by reason of its
failure to procure or maintain insurance.
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B. Region 10 shall procure and maintain the minimum insurance coverages listed below. Such
coverages shall be procured and maintained with forms and insurers acceptable to the Town.
In the case of any claims made policy, the necessary retroactive dates and extended reporting
periods shall be procured to maintain continuous coverage.

C. Workers’ Compensation insurance to cover obligations imposed by applicable laws for any
employee engaged in the performance of work under this Lease.

D. Commercial General Liability insurance with minimum combined single limits of two
million dollars ($2,000,000.00) each occurrence and one million dollars ($1,000,000.00) aggregate.
The policy shall be applicable to all premises and operations. The policy shall include coverage for
bodily injury, broad form property damage, personal injury (including coverage for contractual and
employee acts), and blanket contractual.

E. The policy coverage as required above shall be endorsed to include the Town, its officers, agents
and employees as additional insured. Every policy required by this Agreement shall be primary
insurance and any insurance carried by the Town or its employees or carried by or provided
through any insurance pool of the Town, shall be excess and not contributory insurance to that
provided by Region 10. No additional insured endorsement to any policy shall contain any
exclusion for bodily injury or property damage arising from completed operations. Region 10

shall be solely responsible for any deductible losses under any policy required by this
Agreement.

F. The certificate of insurance shall be completed by Region 10's insurance agent as evidence that
policies providing the required coverage, conditions, and minimum limits are in full force and
effect, and may be reviewed by the Town prior to execution hereof. Failure on the part of
Region 10 to procure or maintain policies providing the required coverage, conditions, and
minimum limits shall constituic a material breach of contract upon which the Town may
immediately terminate this Lease. The Town reserves the right to request and receive a certified
copy of any policy and any endorsement thereto at any time during the terms of this Agreement.
Region 10 is solely responsible for providing insurance coverage, as stated in this Agreement.

G. Region 10 shall provide renter’s insurance at Region 10’s expense on the premises, adequate to
cover any damage to the Leased Premises in connection with Region 10’s use thereof under the

terms of this Lease.

10. INDEMNIFICATION

Region 10 agrees to indemnify and hold harmless the Town, its officers, employees, insurers, and self-
insurance pool, from and against all liability, claims, and demands, on account of injury, loss, or
damage, including without limitation claims arising from bodily injury, personal injury, sickness,
disease, death, property loss or damage, or any other losses of any kind whatsoever, which arise out of
or are in any manner connected with this Lease, if such injury, loss, or damage is caused in whole or in
part by, or is claimed to be caused in whole or in part by, the act, omission, error, professional error,
mistake, negligence, or other fault of Region 10, or any officer, employee, representative, contractor,
or agent of Region 10, or which arise out of any workers’ compensation claim of any employee of
Region 10. Region 10 shall investigate, handle, respond to, and provide defense for and defend against
any such liability, claims and demands, and bear all costs and expenses related thereto, including but

CNL COMMERCIAL LEASE — BETWEEN TOWN OF CRESTED BUTTE AND REGION 10 4 0rF 12



not limited to court costs and attorney fees. The obligation of this paragra.ph shall not be construed to

extend to any injury, loss, or damage which is caused by the any gross negligence of the Town, its
officers, or its employees.

The Town agrees to indemnify and hold harmless Region 10, its officers, employees, insurers, and self-
insurance pool, from and against all liability, claims, and demands, on account of injury, loss, or
damage, including without limitation claims arising from bodily injury, personal injury, sickness,
disease, death, property loss or damage, or any other losses of any kind whatsoever, which arise out of
or are in any manner connected with this Lease, if such injury, loss, or damage is caused in whole or in
part by, or is claimed to be caused in whole or in part by, the act, omission, error, professional error,
mistake, negligence, or other fault of the Town, or any officer, employee, representative, contractor, or
agent of the Town, or which arise out of any workers’ compensation claim of any employee of the
Town. The Town shall investigate, handle, respond to, and provide defense for and defend against any
such liability, claims and demands, and bear all costs and expenses related thereto, including but not
limited to court costs and attorney fees. The obligation of this paragraph shall not be construed to extend

to any injury, loss, or damage which is caused by the any gross negligence of the Town, its officers, or
its employees.

The parties hereto understand and agree that Town is relying on, and does not waive or intend to waive
by any provision of this Lease, the monetary limitations (presently $150,000 per person and $600,000
per occurrence) or any other rights, immunities, and protections provided by the Colorado
Governmental Immunity Act, C.R.S. §24-10-101 ef seq. '

11. UTILITIES

The Town shall pay all charges for water, sewer, and natural gas for the Leased Premises. As stated in
Paragraph 2C, the Town may charge Region 10 for electricity based on increased power usage caused
by Region 10’s leasehold improvements. Region 10 shall pay all charges for any and all
communication utilities used by Region 10 on the Leased Premises during the term of this Lease unless
otherwise expressly agreed in writing by the Town. Region 10 shall pay such amounts within fifteen
(15) days of invoice. Region 10 acknowledges that the Leased Premises are designed to provide
standard sixty (200) ampere electrical facilities and standard office lighting. Additional electrical
facilities may be installed as determined by the Town. Region 10 may install, at Region 10’s expense,
additional outlets as needed. Region 10 shall not use any equipment or device that utilizes excessive
electrical energy, or which may, in the Town's reasonable opinion, overload the wiring or interfere with
electrical or other telecommunications or wireless services.

12. ENTRY AND SECURITY

The Town reserves the right to enter on the Leased Premises at reasonable times and during regular
business hours to inspect them, to make additions, alterations, or modifications to any part of the
building in which the Premises are located, and Region 10 shall permit Town to do so. The Town may
erect scaffolding, fences, and similar structures, post relevant notices, conduct normal business and
place moveable equipment in connection with the Leased Premises. Region 10 is required to keep entry
to the Leased Premises secure from unauthorized access at all times.

13. DAMAGE AND DESTRUCTION

CNL COMMERCIAL LEASE — BETWEEN TOWN OF CRESTED BUTTE AND REGION 10 50F12



Subject to other applicable provisions herein, if the Leased Premises or any part thereof or any
appurtenance thereto is so damaged by fire, casualty or structural defects that the same cannot be used
for Region 10's purposes, then Region 10 shall have the right to terminate this Lease in writing, in
conformance with the Notice section of this Lease. In the event of minor damage to any part of the
Leased Premises, and if such damage does not render the Leased Premises unusable for Region 10's
purposes, Region 10 shall have the option to either terminate this Lease as set forth in this Paragraph,
or repair the minor damage at Region 10’s expense; under no circumstances shall Town be obligated
to pay for or reimburse Region 10 for any repairs made. Region 10 shall be relieved from paying rent
and other charges during any portion of the Lease term that the [L.eased Premises are inoperable or unfit
for occupancy, or use, in whole or in part, for Region 10's purposes. The provisions of this paragraph
extend not only to the matters aforesaid, but also to any occurrence which is beyond Region 10's
reasonable control and which renders the Leased Premises, or any appurtenance thereto, inoperable or
unfit for occupancy or use, in whole or in part, for Region 10's purposes.

14. DEFAULT, TERMINATION, AND ABANDONMENT

A. If default shall be made in any of the covenants or conditions to be kept, observed and performed
by Region 10, without correction therecof for fifteen (15) days after written notice, the Town
may declare the term of this Lease ended and terminated by giving Region 10 written notice of
such intention, and if possession of the Leased Premises is not surrendered, Town may reenter
said premises. Town shall have, in addition to the remedy above provided, any other right or
remedy available to Town on account of-any Region 10 default, either in law or equity. Town
shall use reasonable efforts to mitigate its damages.

B. Either party may rightfully terminate this Lease at will upon sixty (60) days written notice.

Notice by the terminating party shall be provided in accordance with the Notice provisions
below.

C. If Region 10 abandons said Premises prior to the noticed termination of this Lease, the Town
may, at its option, terminate this Lease and take immediate possession of the Premises without
need of further written notice. The Town’s possession of the Premises does not constitute any
waiver of any right it may have for the enforcement of the terms herein.

D. Upon termination of this Agreement for any reason Region 10 shall remove all Region 10°s
property from the Leased Premises within fifteen (15) calendar days. After fifteen (15) calendar
days following termination of this Agreement Region 10 surrenders ownership of all Region 10
property left on, in, upon the Leased Premises to the Town. The Parties agree that Region 10
will not remove the tower, power gencrator and pad, and other improvements that will be
installed outside the of the building where the Leased Premises are located upon termination of
the lease without the Town’s written consent. Any and all costs incurred by the Town to remove,
move, and/or dispose of said surrendered property shall be reimbursed to the Town within
fifteen (15) days written notice by the Town to Region 10, Said reimbursable costs shall be
deducted from any remaining security deposit.

15. QUIET POSSESSION

Town covenants and warrants that in accordance with any provisions of this Agreement and upon
performance by Region 10 of its obligations hereunder that the Town will keep and maintain Region
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10 in exclusive, quiet, peaceable and undisturbed and uninterrupted possession of the Leased Premises
during the term of this Lease.

16. SUBORDINATION

Region 10 accepts this Lease subject and subordinate to any mortgage, deed of trust or other lien
presently existing or hereafter arising upon the Leased Premises, or upon the Building and to any
renewals, refinancing and extensions thereof, but Region 10 agrees that any such mortgagee shall have
the right at any time to subordinate such mortgage, deed of trust or other lien to this Lease on such
terms and subject to such conditions as such mortgagee may deem appropriate in its discretion. Town
is hereby irrevocably vested with full power and authority to subordinate this Lease to any mortgage,
deed of trust or other lien now existing or hereafter placed upon the Leased Premises, and Region 10
agrees upon demand to execute such further instruments subordinating this Lease or attorning to the
holder of any such liens as Town may request. In the event that Region 10 should fail to execute any
instrument of subordination herein required to be executed by Region 10 promptly as requested, Region
10 hereby irrevocably constitutes Town as its attorney-in-fact to execute such instrument in Region
10's name, place and stead, it being agreed that such power is one coupled with an interest. Region 10
agrees that it will from time to time upon request by Town execute and deliver to such persons as Town
shall request a statement in recordable form certifying that this Lease is unmodified and in full force
and effect (or if there have been modifications, that the same is in full force and effect as so modified),
stating the dates to which rent and other charges payable under this Lease have been paid, stating that
Town is not in default hereunder (or if Region 10 alleges a default stating the nature of such alleged
default) and further stating such other matters as Town shall reasonably require.

18. NOTICE

Any notice required or permitted under this Lease shall be deemed sufficiently given or served if sent

by hand delivery, or via United States Postal Service certified mail, return receipt requested, addressed
as follows:

If to Town to:

Town of Crested Butte
Attn: Town Manager
507 Maroon Avenue
P.O. Box 39

Crested Butte, CO 81427

If to Region 10 to:
Region 10 LEAP, Inc.
Attn: Michelle Haynes

145 8. Cascade
Montrose, Colorado 81401

Town and Region 10 shall each have the right from time to time to change the place notice is to be
given under this paragraph by written notice thereof to the other party.
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19. BROKERS

Region 10 represents that Region 10 was not shown the Leased Premises by any real estate broker or
agent and that Region 10 has not otherwise engaged in, any activity which could form the basis for a

claim for real estate commission, brokerage fee, finder's fee or other similar charge, in connection with
this Lease.

20. WAIVER

No waiver of any default of the Town or Region 10 hereunder shall be implied from any omission to
take any action on account of such default if such default persists or is repeated, and no express waiver
shall affect any default other than the default specified in the express waiver and that only for the time
and to the extent therein stated. One or more waivers by the Town or Region 10 shall not be construed
as a waiver of a subsequent breach of the same covenant, term or condition.

21. RECORDING OF LEASE

This Lease may be recorded in the public records of the Gunnison County Clerk and Recorder, or in
lieu thereof, at the request of either party, the Town and Region 10 shall execute a Memorandum of
Lease to be recorded for the purpose of giving record notice of the appropriate provisions of this Lease.

22. GENERAL PROVISIONS

A, The headings used in this Lease are for convenience of the parties only and shall not be
considered in interpreting the meaning of any provision of this Lease. All covenants are to be
construed as conditions of this Lease. This Agreement may be executed in counterparts. Time
shall be of the essence of this Agreement.

B. The provisions of this Lease shall extend to and be binding upon the Town and Region 10 and
their respective legal representatives, successors and assigns.

C. Region 10 shall comply with all laws, orders, ordinances and other public requirements now or
hereafter pertaining to Region 10's use of the Leased Premises. The Town shall comply with all

laws, orders, ordinances and other public requirements now or hereafter affecting the Leased
Premises.

D. This Agreement terminates and supersedes all prior understandings or agreements on the subject

matter hereof. This Agreement may be modified only by a further writing that is duly executed
by both parties.

E. This Agreement shall be governed, construed and interpreted by, through and under the Laws
of the State of Colorado. If either party commences an action to enforce or interpret any
provision in this Lease, or for breach of any covenant or condition in this Lease, such action
shall be filed in Gunnison County, Colorado. The prevailing party shall be entitled to recover
reasonable attorney's fees and costs in such action.

F. Region 10 covenants and warrants that at the termination or cancellation of this Lease, Region
10 shall quit, and surrender said Premises in good condition, reasonable wear and tear excepted.
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G.  No representations, watranties or certifications, express or implied, shall exist as between the
parties, except as specifically stated in the 1 ease.

H.  Nothing herein shall represent a multi-year fiscal obligation to the Town, and any expenditures

of money by the Town in accordance with this Lease shall be subject to the annual appropriation
of funds,

L Region 10 shall be responsible for coliecting all sales and use tax associated with the business
related to taxable sales made upon the Leased Premises, and submitting said tax to the Town,
and keeping appropriate books and records thereof, pursuant to applicable Town Ordinances

and Regulations. Payment of sales and use taxes io the Town shall be a material provision of
this Lease.

J There shall be no third-party beneficiaries to this Lease with rights of enforcement.

K. Nokey copies may be made by Region 10 or at its direction without the express written consent
of the Town. All keys shall be obtained from the Town, and all keys shall be returned to the
Town upon the end of the tenancy. Region 10 acknowledges that copies of all keys will be
retained by the Town and Region 10 agrees that the locks shall not be changed or new locks
installed by Region 10, unless at the Town's request.

L. Region 10 shall make (10) rack units of space in the Crested Butte CNL available to Visionary
Broadband and communication tower space for a Siklu licensed 80 GHZ | Gigabit antenna to
Public Works at no cost in consideration for Visionary Broadband providin ¢ the Town with 100

MB of internet service conterminous with the corresponding agreement between the Town and
Visionary.

IN WITNESS WHEREOF, the parties have executed and made effective this Lease as of the day
and year first above written,

Town: TowN oF CRESTED BUTTE REGION 10: REGION 10 LEAP, INC.

-~

TP Uatatt

Michelle Haynes,

ecutive Director

ATTEST: ATTEST:

Lynelle Stanford, Town Clerk Virgil Turner, Regional Broadband Dir.
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Exhibit A
Leased Premises

Legal Description:

A portion of the building Gunnison County Parcel Number: 3255-031-12-003; with legal description
of: Subd: CRESTED BUTTE (TOWN OF) PT LOTS 7-11, ALL LOTS 12&13, S2 MAROON, BLK
24 CRESTED BUTTE #491017; specifically, the Carrier Neutral Location located on the Northeast
end of the second floor and consisting of a room measuring approximately 7 feet by 11 feet and
including a new external communications tower constructed as pursuant to leasehold improvements
shown in Exhibit C.
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ExXHmBITB

Leased Premises — a portion of 508 Maroon, Crested Butte, northeast end of
second floor (as shown) including new exterior communication tower fo be
installed as leasehold improvement.
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EXHIBIT C

Proposal from Deeply Digital dated 12-10-2020 for leasehold improvements (see following (6)
pages).
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CRESTED BUTTE CNL

12.10.2020

DEEPLY)) i {

CNL BUILDING QTY UNIT PRICE TOTALS
Construction 1 EA $15,400 $15,400.00
Guas Feader - ESTIMATE 1 EA *2,500 $2,500.00
Genergtor 1 EA 29,615 $29,615.00
Alr Conditioning 1 EA %13,100 $13,100.00
Access Control 1 EA $2,500 $2,500.00
SUB TOTAL: $63,115.00

RACKS + WIRE MANAGEMENT QTY UNIT PRICE TOTALS
Racks {2 Post) 3 EA %650 $1,950.00
Ladder Racks + Wire Management 1 EA 3,544 ¥3,544.00
Labor 1 EA 34,225 $4,225.00
SUB TOTAL: $9,719.00

CONDUIT ACCESS QTY UNIT PRICE TOTALS
Materials 1 EA $1,250 $1,250.00
Excavation + Labor 1 EA %6,500 36,500.00
SUB TOTAL: $7,750.00

CNL TOWER QTY UNIT PRICE TOTALS
Founduation Materials 1 EA 3%4,712 $4,712.00
Tower Materials 1 EA %4909 $4,909.00
Equipment 1 EA $950 $2,500.00
Labor 1 HR $21,850 $21,850.00
SUB TOTAL: $33.971.00

TOTAL: #114,555.00
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CRESTED BUTTE CNL

12.10.2020 DEEPLY
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